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ERBRERITAN, RS EREEL —HKEE, FTAEAYMLIZ T HATH I
), BRMINRLIEZZTORREERAMERN ., AENAH T NG TERGE L H
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(1] See Shayne Bowman and Chris Willis, We Media, Reston: The Media Center at the American Press Institute, 2003,

pp.7 -8.
(2] @TEF BT LT B N A G sy, ASOR 2t B B & s e 5 0 5 o M iE S o
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DU A AN, BB — O A LA BN, A1 B R RE R Hfb A S AW, i
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B A d, PARAARBIREA . A1 2 5 IR0 AR 0A 25 AR 5 A i B iR, A
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CRIE BT AR ER SR T A IR N S0 i e 2 AT R AT BUR AL
N7, ST U 5L SR RN 5L (6]

(3) SeeT. Alexander Aleinikoff, Constitutional Law in the Age of Balancing, 96 Yale Law Journal 943 - 1005 (1987).

(4] See Daniel J. Solove, The Future of Reputation, New Haven and London: Yale University Press, 2007, pp. 131 - 132.

(5) New York Times v. Sullivan, 376 U.S.254 (1964). 1960 4£3 H 29 HiY (4AAWHR) FI& T —WEIET 4%, 4
Oy (TR T &) (Heed Their Rising Voices) o %) 532 8] TG0 RALGIM DT - HHE - Sdmy
—SEHBERE FHAT R, RHAAS = SARBE P - SRAZFEEFILN, XIE TR B, EM0FE
K, BAMAEA R4, BMERATTERES R, HWHREALFEFERSMN=ZARIEERZ —, MW
T S R 2 o Al B 5 5 S RE

(6] W “LRHMUESEKEE” EM, http://www. ncsl. org/research/ethics/50 -state-definitions-of-public-official-officer.
aspx, 2014 4£7 H 2 HijHl,
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7oA AR TSR o AR RO —RE RS, AR E A S 2 2 i R
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BORBAIE AW By, ARRNZEN (AR PR RIS BT ARTE, BRIEAR
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I [ JR IR fo i 1 e B E A% K R TE RSN 7 AT B 7 B2, (B B0 IR B AR
PR RIRRE , AR AIEAY), S Pt KR o S %5 0 ) e A7 b b sk B, (9
{ELJE: 5 [ 5 e i 1 B AE A R S BRIA T A 3 AR &, IR LT R AL A 3L A8
FMEMETATSE FANS DT A, #RA RSN NN 5 M
WM AIEAY), 245 “AEHITA OB TR E N QILF B, I P 2 0 BN A
HAFENY)” (10)
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BEA ISR e ad, 5% [ 45 G005 e 0 15 22 9 0 36 N S8 10 i) A BEBOR A 22 56 0 72 T A
BRI, SCEZBEIE T B BGA R A LN e . R ERE S R E AR I A O =
i, BIESEPEA LAY . ABEA RS REE A EA A, (D

FE ALYy, 25 2 R I AR ) BAE A SE R b, A A A B R AR W] R
NI, R BANERENR A I A IR RAA A AR A, hT

(7) Z=WHig|l (5), New York Times 25, #5276 Wi,

(8] Gertz v. Robert Welch, Inc. , 418 U.S.323 (1974).

(9] win, EAKREERINS, “EBRA UM, J Atk ek AR B vk b g dk sy s, 5& 38007 A 9 KR N R
MRT" . ZWAESRNK: CHEE b5 DA EROREE—K T REERGIERIRR), (FRRFE¥R
(W2 - NSCRR: - AR B2 RR) ) 2004 4E58 3 .

(10) w5l (8), GertzZ, %5322 W1, 45351 Hi,

(11] See Clay Calvert and Robert D. Richards, A Pyrrhic Press Victory: Why Holding Richard Jewell is a Public Figure is Wrong
and Harms Journalism, 22 Loy. La. Ent. L. Rev. 305 -312 (2002).
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27 WE SR A R IURES B LA AR A S AT, R B AR XA
SEHAATEAY), 200 (3) 2R — A N B 44 2 U8 T8 3l w1 22 5ok i g A 3% b H W )
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(12) Rosenblatt v. Baer, 383 U.S.85 (1966).

(13) Hustler Magazine, Inc. v. Falwell, 485 U.S.46 (1988).

(14) Hi5l (8), GertzZ, %345 W,

(15) Waldbaum v. Fairchild Publications, Inc. 627 F.2d 1287 (D. C. Cir. 1980).

(16) [l I, 551294 3,

(17) Fi5l (8], Gerz %, #5352 71,

(18) ®igl (15), Waldbaum %, %3 1287 Wi,

(193 Z a3l (8], Gerz &, 5 345 Ui,

(20) See Foretich v. Capital Cities/ABC, Inc.37 F.3d 1558 (1994 ).

(21) [l Eo MBS LB, W VRATEREN, WA RN RE DT E AL AR, BARARE
NS TS LA R A O S O )RR AT AT, RO R DA R AR AT S A S N E S A W]
W, —fRATEARE AW ARSI AREEN SRS HAC, ARy aIt A, See Time, Inc. v. Fire-
stone, 424 U. S. 448, 454 (1976) ; Wolston v. Reader’ s Digest Ass’ n, 443 U. S. 157, 167 (1979).

(22) 55l (8], Gertz %, 53345 01,

(23] See S. Shackelford, Fragile Merchandise: A Comparative Analysis of the Privacy Rights for Public Figures, 49 American
Business Law Journal 152 (2012).
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(24) Wells v. Liddy, 186 F.3d 540 (4" Cir. 1999).

(25) 1974 4 TWAT27 it & £ AN R, NG (RBEAE) A — A PR/ R Im 4 8 Fr AL 37 8 2 A
&, HEARBPL SR 2ER . SR A EA X BTN AC A BN, TRERT RE. W
B A RUFIA MO R, EURBRBEIN N, REBBERAKASE TS ST, B2  AfTHER
AR, WRRBW AL S, TRELINESE THBEIHCY KW BN, A i 3 i B AL B
) “AFAENARAIEAY” . See Dameron v. Washington Magazine, Inc. , 779 F.2d 736 ( DC. Cir. 1985).
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Abstract ; In the we-media era, the phenomenon of fabrication and dissemination of rumors by public
figures on the Internet should be effectively regulated through the improvement of the theory on public
figures. In the past, the traditional theory on public figures had been able to strike an effective bal-
ance between the rights of the general public, of the media and of public figures. However, this bal-
ance has been broken by the rapid development of we-media, hence it is necessary to expand and
deepen the theory on public figures. Firstly, the subject scope of public figures should be expanded to
include not only natural persons, but also legal persons and other social organizations; and secondly,
in deciding whether an act constitutes an infringement, a distinction should be made between substan-
tive malice and common malice. Effective regulation of the rumors fabricated or spread by public fig-
ures on the Internet requires a rational understanding of the positive and negative effects of such ru-
mors. Direct methods of regulation include establishing rules of anonymity that can be tracked and
creating moderate “chilling effect” through institutional design ; indirect methods of regulation include
fostering a rational Internet culture and nurturing an ideas market based on the principle of “fair play”.

Key Words: freedom of expression, public figures, rumors on the Internet, regulation of the Internet
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