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MIASCAR, R -G - B/R (Christian von Bar) F#f “BRWRERBIF/DA" (Study
Group on a European Civil Code)(2) BEZ2&MEL LT3, FEAREHR R S
(PEL), #iT “BxM&RIEEN", MEMAMELEH/EE: ENHRELRETBRK, tisE
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ERRET—0 (KWAFRER) F-HR6) REREN—MEN, & “BEEEELZA.
EA - M XHh4" (Association Henri Capitant des Amis de la Culture Juridique Francaise) 5“3k
4" (Société de legislation comparée) BYESER, Hifi1F 2007 FHBKEER LR T SRIEHIR
B () URAREMERAERRLS) “RMERASFEEER" HE/M (Restatement of
European Insurance Contract Law) MBI RET “ERMREEFEN" (PEICL) (%) Wi “tF

(1) See Ole Lando/Hugh Beale (eds. ), Principles of European Contract Law, Pars I and I (2000); Ole Lando/Eric
Clive/ André Priim/Reinhard Zimmermann (eds. ), Principles of European Contract Law, Part III (2003).

(2] See www. sgecc. net.

{3) BNC2HRTLETFJL#: Christian von Bar, Benevolent Intervention in Another’ s Affairs (2006) ; Martijn Hesselink
et al. , Commercial Agency, Franchise and Distribution Contracts (2006); Maurits Barendrecht et al. , Service Contracts (2006) ;
Ulrich Drobnig, Personal Security (2007); Ewoud Hondius et al. , Sales Contracts (2008); Christian von Bar, Non — contractual
Liability Arising out of Damage Caused to Another (2009) ; Stephen Swann/Christian von Bar, Unjust enrichment (2010). FE®IJL
BRGEALEH, MBASEFNERRRE., - HEAR, BXEAR. SHTNHEETANKER. HREHRE.
HFHF. Bl FRERALURGE, BEEET.

(4) See Brigitia Lurger, The Coherence of European Contract Law and the Common Frame of Reference Project, in: 4* European
Jurists Forum (2008), pp. 175 ~ 184; Mary — Rose McGuire, Ziel und Methode der Study Group on a European Civil Code, Zeitschrift filr
Rechtsvergleichung (ZfRV) 2006, S. 163 ~174; Hans Schulte — Nolke, Arbeiten an einem europiischen Vertragsrecht - Fakten und
populiire Irrtiimer, NJW 2009, S.2161 ~2167; idem, Ziele und Arl;eitsweisen von Study Group und Acquis Group bei der Vorbereitung
des DCFR, in; Martin Schmidt — Kessel (ed. ), Der gemeinsame Referenzrahmen; Entstehung, Inhalte, Anwendung (2009), S.9 ~22.

(5] See Wolfgang Wurmnest, Common Core, Grundregeln, Kodifikationsentwiirfe, Acquis — Grundsétze - Ansitze
internationaler Wissenschaftlergruppen zur Privatrechtsvereinheitlichung in Europa, Zeitschrift fiir Européisches Privatrecht ( ZEuP)
2003, S.714 ~744,

(6] See Academie des privatistes européens, Code européen de contrats; avant — projet, Livre Premier (2004 ) ; Academie
des privatistes européens, Code européen de contrats, Livre Deuxieme (2007); an English translation of the Code Européen des
Contrats is available at http://www. accademiagiusprivatistieuropei. it.

(7] See Association Henri Capitant/Société de législation comparée, Principes contractuels communs, Droit privé comparé
et européen vol. 7 (2008); an English translation can be found in Association Henri Capitant/Société de législation comparée,
European Contract Law. Materials for a Common Frame of Reference (2008).

(8] See Association Henri Capitant/Société de législation comparée, Terminologie contractuelle commune, Droit privé
comparé et européen vol. 6 (2008); an English translation can be found in Association Henri Capitant/Société de législation
comparée, European Contract Law. Materials for a Common Frame of Reference (2008).

(9] See Jiirgen Basedow et al. , Principles of European Insurance Contract Law (PEICL) (2009). The Principles are also
accessible online in various language versions at http://www. uibk. ac. at/zivilrecht/restatement/draft ( accessed 29 June 2010).
XFZWMENAMES, 20.: Helmut Heiss, The Common Frame of Reference (CFR) of European Insurance Contract Law,
in; Reiner Schulze (ed. ), Common Frame of Reference and Existing EC Contract Law (2008) , pp. 229 ~248,
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B, “‘BRMEPEEIR/NA" F2005 FE8ET “BRMEMEER”  (Principles of European Tort
Law)(1U | H EZESRAFEN#TBIE, BIMEA—MERSHRORTE, MhERDREE - 5
FEfE (Gianmaria Ajani) FIUHT - #F/K%E - W/RK3E (Hans Schulte - Nolke) FHFFfg P/ Ng”
(Acquis Group)(12) , fifiJARHE T MK BIE B & X PRE FRMLFENREE, M8 A
FIRRE R “BIEEN” (Acquis Principles, ACQP) [(13)

2. BURRE

MRB¥ERI (PEL) SRR (ACQP) MM T “HFESHERER" (DCFR) M
i, ZEREBMEENE ZH—ERMAEFEL, BEEANAE L. HERKFE KRR
Hi AR T 2008 4E4), TR —KAME F—EEHK, Y ER2EREH A atTR,
AT 2009 K (5] BEWET ARZBMATES, SRE&HEH, BIERERERNKE. I
PRI . XHH “HRISEELEER” MUNBR—MEATE, MLFRARKE R

(10) See hitp://www. common — core. org/. HEI “BXMAEIEFAE” BRFINBELHMT LI FJL#E: Reinhard
Zimmermann/Simon Whittaker (eds. ), Good Faith in European Contract Law (2000) ; James Gordley (ed. ), The Enforceability
of Promises in European coniract Lew (2001) ; Mauro Bussani/Vernon V. Palmer (eds. ), Pure Economic Loss in Europe (2003) ;
Franz Werro/Vernon V. Palmer (eds. ), The Boundaries of Strict Liability in European Tort Law (2004 ) ; Eva — Maria Kieninger
(ed. ), Security Rights in Movable Property in European Private Law (2004) ; Ruth Sefion ~ Green (ed. ), Mistake, Fraud and
Duties to Inform in European Contract Law (2005) ; Michele Graziadei/Ugo Mattei/Lionel Smith (eds. ) , Commercial Trusts in Eu-
ropean Private Law (2005); Barbara Pozzo (ed. ), Property and Environment (2007 ); Thomas Mollers/Andreas Heinemann
(eds. ), The Enforcement of Competition Law in Europe (2008); Monika Hinteregger (eds. ), Environmental Liability and
Ecological Damage in European Law (2008); John Cartwright/Martijn Hesselink (eds. ), Precontractual Liability in European
Private Law (2009) . SEFNE: ZARCABSPEA, GF. () XERE - FRE, (X) AR - BFREH:
(M EFEFREEEREN), TIF. AR, HHEdE, Rl 2005 £18; () 2% - HFE. (£) #k -
BT - WRRES: (RMEHABESFREL), KX, $hHHRE, BEHMRA 2005 4],

(11) See European Group on Tort Law, Principles of European Tort Law. Text and Commentary (2005). & . #ZH
BAETER, 2REKMEEE/AG . (BRIEREERN: SCRSWPE), T8, S GE, BER 2009 £55,

(12) See hitp://www. acquis — group. org; Hans Schulte — Nolke/Christian Vogel, Europiische Forschergruppe zur
Systematisierung des geltenden Gemeinschaftsprivatrechts ( Acquis — Gruppe) gegriindet, Europarecht (EuR) 2002, S.750 ~753.

(13)  “BUATERBAEBIF/MA" (Acquis Group) , & L BEFZME, AFML, RAF&K (2007); AR O —
BEX, RPN, GREHANERS (2009), XFRENAKER, S0 Fryderyk Zoll, Die Grundregeln der Acquis
- Gruppe im Spannungsverhiltnis zwischen acquis commun und acquis communautaire, Zeitschrift fiir Gemeinschafisprivatrecht
(GRP) 2008, S. 106 ~ 117; Reiner Schulze, Die “ Acquis Grundregeln” und der Gemeinsame Referenzrahmen, ZEuP 2007,
S.731 ~734; critically Nils Jansen/Reinhard Zimmermann, Restating the Acquis Communautaire? A Critical Examination of the
“Principles of the Existing EC Contract Law” , Modern Law Review 71 (2008) , pp. 505 ~534,

(14) See Study Group on a Furopean Civil Code and Research Group on EC Private Law ( Acquis Group), Draft Common
Frame of Reference ( DCFR), Interim Outline Edition (2008) ; Outline Edition (2009) ; also available online at www. law — net.
eu. On the DCFR see also for example Nils Jansen, Reinhard Zimmermann, Was und wozu der DCFR?, NJW 2009, pp. 3401 ~
3406 ; idem, A European Civil Code in All but Name: Discussing the Nature and Purposes of the Draft Common Frame of Refer-
ence, Cambridge Law Journal 2010, pp.98 ~112.

(15) See Christian von Bar, Eric Clive (eds. ), Principles, Definitions and Model Rules of European Private Law (DCFR),
Full Edition (2009).
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H, RABRSEXET H—HXRTHHHEREN TS, RO TAMTENERE, MAREAK
Hiy “TRA” BB, BELEIN (BRNRE),

(=) PEOREERL

FEEREEZSEETERRE, FTEHTFHRAFERENTERE R &S PRETH
RSB A RMES . ZE0E REKRE B bk R AR EE M HPIEZ G (20 LRIVE
T 1906 FEAFHEFRE—TEMA, IMMENEHRABE L ZIEERERS A ARSE
B 2 MEASOHFABRETR(22) RRRERIFREELR, HETNS —HMRER
RATHER, WPERE 1925 FRRPIRER, ARG —HBREAVEEBILH, PEHE
FE— LR R RS SR, B 1929 4£3) 1931 4F h H R R 52 A0 R Bk 4 (23]
B PERERBE RAMSTI TEEERKR, FEESET HARK, Htik, FBEKLU
FiBP Rk (Siamese civil code) (24) {HEXMEHRMALHERK, 1949 5+ EHBEFRL, I

(16) Communication from the Commission to the European Parliament and the Council, A More Coherent European Coniract
Law - An Action Plan, 12 Feburary 2003, COM(2003) 68 final.

(17) See Commission Decision 2010/233/EU, Official Journal of the European Union 2010, L 105/109.

(18] See http://europa. euw/rapid/pressReleasesAction. do? reference = IP/10/595&format = HTM.

(19) http://ec. europa. eu/justice_home/news/ consulting_public/0052/ consultation_questionaire_en. pdf.

[20) See Ignazio Dandolo, Genesis, Evolution and Prospective of the Civil Law in China, International Journal for Asian
Studies (IJAS) 2000, pp. 133 ~ 147 ; Liang Huixing (322 & ), Die Rezeption auslindischen Zivilrechts in China ( [ X} #hE &
HH8k32) , Zeitschrift fiir Chinesisches Recht (ZChinR, " E 447 ) 2003, S.68 ~76, Percy R. Luney, Traditions and Foreign
Influences: Systems of Law in China and Japan, Law and Contemporary Problems (LCP) 52/2 (1989), pp- 129 ~ 150 and Zhang
Mo (FKBR), Chinese Contract Law - Theory and Practise( 4 Fsk : Bt 558 ) (2006) , pp. 28 ~31.

(21) See F.T. Cheng, Law Codification in China, Journal of Comparative Legislation and International Law (JCLIL) Third
Series, 6/4 (1924), pp. 283 ~292; Shao Jiandong( Bf#L %), Die Rezeption des deutschen Zivilrechts im alten China( [HHE%t
BEEEM%Z), JZ 1999, pp. 80 ~86; Liang( 3 B ), Die Rezeption auslindischen Rechis( X} 5 E R 3 H4k32),
ZChinR 2003, S.69 and Luney, Tradition and Foreign Influences, LCP 52/2 (1989), p. 131.

(22) Seee.g. Zentard Kitagawa (k)13 KBE) , Rezeption und Fortbildung des europaischen Zivilrechts in Japan ( H 2<%}
Rk B vk 4K 32 5885 ) (1970).

(23) Seee.g. Oskar Weggel, Chinesische Rechtsgeschichte (1980), S. 245 and Liang ( 2 % £ ), Die Rezeption
ausliindischen Rechts( rH X} 4 E R M4E%) , ZChinR 2003, S.69.

(24) See Luney, Traditions and Foreign Influences, LCP 52/2 (1989), p. 131 and Liang (2% £ ), Die Rezeption
auslindischen Rechts( " EX}5ME R H)2E5F) , ZChinR 2003, S. 69.
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BIAHREB K IIGHENAR, ARFOZE T EEENNEN, (RIS £ 2002 FREMERY
E8 N, JERUBT KIEEH, 2008 FRIN THE _MER, HAEBREEL \EZF, 2

(25) XBREFBRIAFHEEBHEX (see e. g. Weggel, Rechisgeschichte, S.249 ~250) ,

(26) See Henry R. Zheng, China’s New Civil Law, The American Journal of Comparative Law ( AGCL) 34/4 (1986),
S.669 ~704 and Zhang( FKER) , Contract Law( FEGFE . BE5ELR), p.9.

(27) See Zhang(3k3R), Contract Law (P E-GEH: BB 5EE), pp.7 ~8 and Zhao Yuhong, Law of Contract, in;
Wang Guiguo and John MO, Chinese Law (1999).

(28) BANELEARKRZBAREHEKSWT 1986 F4 12 B, EXiFES A htp://en. chinacourt. org/
public/detail. php? id =2696, B At 2010 4£7 § 19 H, f&3ri#4A& 2 N http://lehrstuhl. jura. uni — goettingen. de/
chinarecht/zivilrecht. htm, BREAtE]: 2010 4£7 A 19 H,

(29) AWBAKXKE-WKRLSWT 19943 H 15 Hifisd, EXFEARS R, hitp;//www. novexcn. com/contract_law_99.
html, REEFE: 20104E7 H 19 B, 3% A& S K. hitp://lehrstubl. jura. uni - goettingen. de/chinarecht/vertrag. htm, £
BhifsfE): 201047 A 19 H,

(30) Zhang (M), Contract Law (FPEABRIE: HBEELR), p. 11,

(31) HRAKXBRKELIT2007 43 16 HER, FIXALKRKXELS R bitp://www. lawinfochina. com, &
X#i% % R http://lehrstubl. jura. uni — goettingen. de/chinarecht/inhalt. htm, £ &6 [A]; 2010 ££7 H 9 H and also
published in ZChinR 2007, pp.78 ~ 117, .

(32) H (E%) £ 13 EHE: ‘ARNAENADAUTAZERL.” “BEREKRERAERFLAROBAM™H
MR, “ERITARAMBHTE, WLUKREARAEX2ROFA ML TR E RS TAME.”

(33} See Gebhard M. Rehm/Hinrich Julius, The New Chinese Property Rights Law: An Evaluation from a Continental
European Perspective, available at SSRN; hitp://ssm. com/abstract = 1132343 (accessed 9 July 2010), pp. 8 ~9; Christiane C.
Wendehorst( L% ), Warenverkehr mit der VR China - viel Neues durch das neue Sachenrecht?, ecolex 2008, S. 392 and
Zhang Mo(5K%R) , From Public to Private: The Newly Enacted Chinese Property Law and the Protection of Property Rights in Chi-
na; available at SSRN: http://ssm. com/abstract = 1084363 (accessed 9 July 2010),

{34) See e.g. China Daily of December 23, 2008, “Damages law tabled for 2nd reading” ,
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(35) BT—ELEARRERRZEFZERLB T WEWT 2009 4 12 A 26 Hiliif, Twelfth Session of the Standing
Committee of the Eleventh National People’s Congress on December 26, 2009.

(36) See e.g. China Daily of October 30, 2008, “Country’s Civil Code taking shape”.

(37) BHELEEAKRBE=ZKLWUT 1980 49 A 10 Hiliaf, F2001 44 A 28 BT, 2 R: http.//www.
helplinelaw. com/law/ china/marriage/mlaw. php, %fRtE]: 201047 A 9 H,

(38) HABEEAKE=ZRENT 1985 44 H 10 Ak, £ A htip://www. novexen. com/law_of_succession_1994.
html, BB . 201047 A9 H,
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ETXEER, AKERQBEIZETE 12 ARKT “FHRARKXMERE” (BR) )
(05 F—RERGIPEBRIARBLYFRER LN, fFH (BRREE) HERF
g,

XERMWRIBET4LL. SR, REZHIEERABRE LR/ HRER, BR¥YE
ALEEPREEN, HRMERBRANREN. R, KWREMEHUNELERHEAL
%, MESEHFRBESRISAL, CASREBHERTR, RAMABRIR, XHXF
M “HFESEER” ZREVITH “BEKE”, 25WNFHRZHN—HRE,

(Z) THhIEANRE

FARFI L FRE W R LUES RSP S MR R KBk, KW, FIK
AR FHADREEZHES, THREREERSN, AR ZREEEINRIFHERE
2%, BAXRHRERNOH A - RALEERRE R, Bit, ROIKBAT —MEHENHE
o, AEA#F “HARSHER ST “EEL", EEXERXAERNHNEH LK ZEES
ARy, FEXMERAMEER, THEMIRENIFHLERSRORRLEEEE, MR
AR, HERXEAARNERBEZREE, 24 -MELNEEE, 2ENLHBLTHR
BOASE, MEAENSHBETEY, H-RE5FEHEELEL.,

FEEHEERETESE 2% M. BRPOEHNSREBBRTEETARE I EH
MEERELE, BHEEBRTIMEEREREMLELERMINERFE N, REMUFAESENE
RGP EEEXHRINBERN RS, RNFESTERE. FAEZRREALEFTK
EERE, MRLAXEREEERHA AN FEEERFLTR,; Birh FELEFERER
ETEEERERAENEE, NKEEHEBENEA, Bit, BRATEHE-TREEK, H
RITAEHEMABERAHBRTEATHFEZHERMIRE (pseudo - national factions) , 4 AHAHY

{39) See http;//www. cass. net. cn, Chinese only.

(40) See http://english. ruc. edu. cn/en/.

(41) See http://www. cupl. edu. en/en/.

(42] BRAIX “— (Z) PEHMREEMRL",

(43] See e.g. Sun Xianzhong ( ) € !f) (translation by Oliver Simon), Kritische Bemerkungen zu einigen schwierigen
Problemen bei der gegenwirtigen Erstellung eines Rechts der deliktischen Handlungen in China( % 245 o B @47 AL 85T
Be BRI B ¥R ) , ZChinR 2/2007, S. 140 ~ 163 and Shan Hailing, China, in: Tort Law, International Encyclopaedia of
Law (2005) , pp. 36 ~42.

{44) English Translation by George W. Conk available at: http://ssm. com/abstract = 892432 (accessed 9 July 2010). See
also George W. Conk, A new tort code emerges in China: an introduction to the discussion with a translation of chapter 8, available
at; http;//ssm. com/abstract = 1015041 (accessed 9 July 2010).

(45) See e.g. Sun(#ZEH), Kritische Bemerkungen ( X X4 i i B BAAT HIE L K E T AR AL A HFiL),
pp- 140 ~ 163 and SHAN, China, pp. 36 ~42 each with further references.

(46) See e.g. Xiaoyan Baumann, Das neue chinesische Sachenrecht - Seine Entwicklung unter Einfluss des deutschen
Rechts(2006) , S.48 ~52 and Rehm/Julius, The New Chinese Property Rights Law, p.4 ~5.
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(55) See Geraint Howells, Reiner Schulze (eds. ) , Modernising and Harmonising Consumer Contract Law (2009 ) ; Brigitta
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codification for practical reasons e. g. Ewoud Hondius, Towards a European Civil Code, in: Hartkamp et al. (eds. ), Towards a
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