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A Study on the Issues of Class Action:
An Analysis from the perspective of legal sociology

FAN Yu
(Law School, Renmin University, Beijing, 100872)

Abstract: Class action is an important legal and political problem which is paid attention to by the contempo-
rary whole world. However, the attitude, policy, institutional arrangement and practice conceming it are quite
divers and plural in different countries. From the perspective of functionalism, this article discusses the possibility
of solving the same problem through various legal systems, analyzes the diversity of the solutions to settle the class
disputes in different contexts, compares the social conditions of the performance of class action and explores the pos-
sibility to conduct transplant from the point of view of judicial system, litigant culture, legal skill and the develop-
ment of economy and society, and points out the significance of class action in the background of economic global-
ization and the policy standpoint that the countries should have. Reflecting on the problems of class action in China,
this article holds that the social reality should be adequately considered, the straight transplant of some institution
should be avoided, the alternative dispute resolution should be applied, and the plural way of thinking should be
adopted to meet the social demand for solving disputes and to deal with the challenges of economic globalization.

Key words: class action; civil litigant procedural; comparison from the perspective of functionalism; group

dispute
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