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Abstract: There is no institution of putative marriage in China’s laws and this situation almost causes
wrong cases that the interested parties in good faith in bigamous marriages maybe handled erroneously. The in—
stitution of putative marriage originated in Roman law was to protect the children of interested parties in good
faith in invalid marriages. This institution was revived by canonic law for the same purpose in the Middle A-
ges. Through the processing of secular scholars it has been developed to protect both interested parties in good
faith and their children in invalid marriages. Next to this institution there is the institution for protecting non—
fault parties in invalid marriages. However the lawmakers in Brazil and Italy come to realize the differences
between non-fault and the good faith they thus establish the protections for both the interested parties in good
faith and non-fault parties in invalid marriages. In China the Marriage Law of the People’s Republic of China
protects neither the interested parties in good faith nor non-fault parties in invalid marriages and this loophole

thus must be solved.
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