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o 47 o



(2) T IORRHI S A, 5616 25 “ R IATE B T AL H] R ARERF 2 10 @48 1)
PEFR. [1] (P63)

(=) PfRE

EAFFERMN D BALRE SRR ALT B A =2 A Ak 7 B 5 5 s P4 60 ) X531 %k
Fr. B, ZENIEAREIE SR B 58 B OUAR AR VR b R U 52 SIS Ve MR
PR CREE 1A SERR PR, RAR BRI X o R, fESCER A, WO sk i 1 R
SER ] P UV B2 SRR R IUTE LR 00 T PR L B, 594k, “Lando Principles” ¥
A AR, T2 AR 1 o R G R as A SRR . [ 15] (P100—103) fBiF
AWAERE  — AR AL A TR 7R DA SR PRI w205tk 1 55 — AN T B 1 A 24 Bk
YA X B SSAFIR PR HILAE . 7B SCER . 5 T4 At B DK IS AR OR3P | Flas. [
Uk S .

(P9 BRIL AR SRR

SR, T ALIIEE 16 451 R FALFARI A FLBOR ., (HEUE S R A JLBUR OL4 o8 ik
RE A FEBOR A — 1. Bk, AZERT RN 1976 IR A 2 L F AR AL BUR . M@ 38 = EVE
e 3k R SEBURAR T, 03 ] 25 e R4 o VR 2 SRk R ) 4 266 5 P 58 — R A

= FREARE s PR

FEWIEAR T b, BRI AERE Wl 938 &R, RGBT SO AR kA T AN D =
goarik, FobE O e AR SLVER OB . AT, BRI SR B T A ORI B TR
VB, KRR AR E T B T 50855 407 (AR 4. Y TERE 13 Sk o i sk
FRIN P AN e it PR 2R . (ERE, BRI 15 63 [ B oiiil 1 26 3K, ECJ #E Ingmar —
RAET HEMEE .Y R R IR A T s YAk FOR B bR i 4K

(IS BRATTNE Z N PR E 8 B3 R < [ Bt il 255K A9 RCAH 3281 1 IRRARE PR . e SUR
) Arblade —Z& 7, ECT A Jhn SR b3 1 F FE Baoiia] 0 0 B a3t [RIAQERE TR 491 A 2 Bl A3
AL IS @, e A fed st RS, Fs b, BCT A E R b1 E A B s 14 26K
ABEPR 9 HAHER A 0T LR AGE,  (E 03 1R A8 — A0 A 3 A 2 R REAE A6 R 241 26 TR
ik I AR A b, O B T O R R 0 B M SRk ) IR T SR AR R AR
REE I FME, BrARZ 2 R R AFE AR HBARR T Us k.

VO 0 S ox i A A R ) — A4k

AP AL BB BL— AN R 3728 BRI 5 K v kAt HOSATEORIEBR X e, A 5L,
JR 55 RS AS OB B30 A7 AE K B . IX PR BB SR Rk ey B TR S F 2507, JBATAN G T
DR O S5 B IRE . sk by & R A RNAR ZE R TR T AR RSB S 5 B4z . [ 15] (P61
H1 T R0 [ 5 TR VR T B0 8 B TRk 2 22 S vl DAE S 5 [RIAS B ok hifel, (B o] 2% 3k AN T
S SRR R T R ) LS 2R R 2 Sl o T ) . R R B 1 B — R A A R

@O European Consumer Law Group, Response to the Com munication on European Contract law, ECLG/343/2001, 15/10/2001, ht-
tp: //europa. eu. int/ comm/ consumers/ cons_ int/safe_ shop/fair_ bus _ pract/ cont_ law/comments/3. 3. pdf

@ Judgment of Ingmar GB Ltd v Eaton Leonard T echnologies Inc (C-381/98), para. 15— 26.

® Joined cases C-369/ 96 Jean-Claude Arblade and Arblade & Fils SA RL & C-376/ 96 Bernard Leloup Serge Leloup and Sofrage
SARL [ 1999 ECR I-8453. para. 31.

o 48 o



HEERE, ARG A, RAEE, P TUE, BT S, SRR, BB R
BRI, 22 LR, FIAS N HSHs DR 4745 S50 Sk R AT BB TR & Bl S RVE 122 5. (H o 37k
PESif PRFER 73 10) 8 1 [ IS 20 ANRE J0E IV BREE RS, — 2 DRA I 28 73k PR B eI bt FR A1) 4, 17 HL
EAIT AFE BEARATAE 7P J& T DA 18 A i) @, 53 4h —L STk g 2 7 b SRE A, X e Ty
FEES (B AZN ARSI —2. PR — S0 g2 S b 0 s R0 0 2 A R 8
B RN, HET (FEALY ARV NI FEME  F e 8O RT3 Rk, SR T
e Bk, BRI I T BAT e o B K » SRR & RE T AR R & BVE R Z 5. [ 16]
(P25—30) PAIuth, IR 2 03 A B 3 SROHIT A Jd A0 A ke o 1) W Sk ) 22 3 T iy SR IR . 8 — 1)
R A5 R 72 E e L AE e 1, H P T B [ 50 K 22 /07 4 0 A ¥ DA IS, [16] (An-
nex. para. 4. 4. 1) [fij Lando Principles F-52 05 B fE52 R FL 1 R A8 BN BRI IR “ restate-
ment”. [17] (P364) ESHAE BRI AT OC& [RVE AL, AT RER g/ shBE . i BR A — 2,
[FII) A4 2 T A2 AT 12 (R B 5 N LR AL, BR R W R BR ST b Sk e 5% A
LA BT 5I R BORRIOL AT FUBTE [A) 4A32% o i 60, 25 #R) 9  E 2R ORI A SR BORE 5 5 51 [ 2R AU 2%
AR = RS R R A . XA SEFEARAE J7E s P40 S S R B — S SR B2 B
WS BT BRI 8 — 4L

fi. &R

DR A5 R A I % R S AN ) At g o A R0 A2 3R T e ML sl B [ I OR3P B S A i

(B M2 MG A s DA U7y B ol R 5 [V o it o] 1 2 SR T s ] — Ak A 1 A

TR L R4 AU AE [ B st PR 2% R I8 st PR 2R K, DAR AP IE RIAR) BB IE R R as, 72 B

(R i) MERIU AN BE SR AL ORAP I HE R 50 =R G H, BB KZ A 200 21T F AL K

YRR ) 2 A P RO BN B, I RS g R ] P ) ER A R PR [RR 7 DA R X A

SSBAAROAM . IEAEIR E R G RIE R N R bR, 9 A R AL ) B A B S rp AR I

(ELE SR S DX P F ] PRI DAL 0t & R AR SR AL AR A3 S e ASE G R 3738 [ 0 1R 5 R

AN [ R AA 2 A AT — e X

225 3k

[ 1 Bernard Dutoit, European conflict of law, in Private International Law (edited by Bernd von Hoffmann), Ars
Aequin Libri (1998) .

[ 2 David Jackson Mandatory Rules and Rules of “ Ordre Public”, in “Contract Conflicts, the EEC Convention on
the Law Applicable to Contractual Obligations: a comparative study” (edited by P. . M. North), North Hol-
land, 1982.

[3 Al R Sinai, the Inclusion of Mandatory Rules in an Optional EC Contract Law Instrument, European Business
Law Review, 2004.

[ 4 Giuliano/ Lagarde Report, http: // www. rome convention. org/ instruments/i_ rep_ lagarde_ en. htm.

[5 PM North, JJ Fawcett, Cheshire and North's Private International Law, 13th edition. 1999, Butter Worth

[ 6 Rene van Rooi} Maurice V. polka, Private International Law in the Netherlands, Kluwer 1987

[7 Willis L. M. Reese, Depecage: A Common Phenomenon in Choice of Laws Columbia Law Review, v. 58
(1973) .

[ 8 John O Brien Smith’s Conflict of Laws, Cavendish Publishing Limited 1999.

[9 Von Ulrich Magnus Peter M ankow skis The Green Paper on a Future Rome I Regulation-on the Road to a Re-
newed European Private International Law of the Contracts, Zeitschift fur Vergleichende Rechtswissenschaft,
M ay 2004

° 49 -



[ 100 Susanne Knofel, Mandatory Rules and Choice of law-a com parative approach to Article 7 (2) of the Rome Con-

vention, Journal of Business Law, May 1999.

[11] C. G. J. Morse, Contract of Employment and the EEC Contractual Obligations Convention in Contract Con-
flicts Cedited by P. M. North), 1982.

[12] J. J. Fawcett, Evasion of law and Mandatory rules in private international law, the Cambridge Law Journal

v. 1 1990.

[ 13] Tapio Puurunen, choice of law in European Business-TO -Consumer Electronic Commerce A Trail of a Political
Impasse, Zeitschrift fur europaisches privatrecht, v. 11, No. 4, 2003.

[ 14] Wojewoda, Mandatory Rules in Private International Law, N. 7 2000, Maastricht journal of European and
Comparative Law.

[ 15] O Lando and H Beale (eds), Priniciples of European Contract Law, Kluwer law International, 2000 Article
1. 103. [ 1§ An Action Plan (Q. J. 2003/c 63/0D.

[ 17] M. W. Hesselink, “Principles of European Contract Law”, Kluwer 2001.
SRS S

Mandatory Rules in European Union

YANG Yong -hong
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Abstract: Mandatory rules are employed as interventions to freedom of contract. Since there
is no uniform European Contract Law, it is necessary to study mandatory rules in the sense of
conflict law. The author attempts to demonstrate different types of mandatory in the sense of
conflict law according to Rome Convention that was concluded and applied by member states of
EU, elaborate disparity between them, and introduce the practices of member states and new de-
velopment of European law on mandatory rules.
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